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Abstract 

One of the most pressing and unresolved issues in the scientific and philosophical, political and legal literature 

and in the development of new legislative concepts and individual bills is the conceptual apparatus, which includes 

the term “non-governmental organization”. More specifically, it is a matter of determining which organization the 

“non-governmental” characteristics belong to, while declaring the state’s intention to apply to non-governmental 

organizations in particular. It is important to clarify and clarify this term scientifically, as it will naturally lead to 

unexpected difficulties in practice. The rationale or differences between its international classification or national 

classification are discussed and analyzed in this article. 
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There is experience and tradition of applying the 

concept of “NGO” in international and national legal 

systems, as well as in various international institutions 

(International Center for Not-for-Profit Law-ICNL). 

This issue is determined by the direction of "creating 

conditions for sustainable development of non-govern-

mental organizations as part of civil society and 

strengthening the role of society in solving socially sig-

nificant problems." 

One of the most pressing and unresolved issues 

that has arisen in the development of the new legislative 

concept and some bills is the conceptual apparatus, 

which includes the term ‘non-governmental organiza-

tion’. More specifically, the state did not specify to 

which organization the “non-governmental” character-

istics belonged, in particular by declaring its intention 

to apply to non-governmental organizations. For exam-

ple, in neighboring Kazakhstan, the search for an “ob-

ject” is said to have gone through a dubious way of le-

gally defining a category (NGO) in addition to the no-

tion of “nonprofits” that already exists in Kazakhstani 

law. (with more than ten sub-branches (organizational-

legal forms)). I mean, it is necessary to try to answer 

two questions: First, in world practice, by whom, in 

what sense and in what context is the abbreviation 

“NGO” or their abbreviation “NGO” (or abbreviation) 

used. («Non-governmental organization». Abbrevia-

tion «NGO»). 

Second, whether it is international experience or 

the experience of any country, it can serve as a theoret-

ical basis and methodological basis for the introduction 

of the concept of "NGO" in the legislation of a particu-

lar country, in particular the Republic of Uzbekistan. 

The main source of reference to non-governmental 

organizations is Article 71, which is the official text of 

the Charter of the United Nations (UN). “The Eco-

nomic and Social Council has the authority to take ap-

propriate measures to consult with non-governmental 

organizations interested in matters within its compe-

tence. Such events may also be held with national or-

ganizations after consultation with international organ-

izations and, if necessary, with an interested member of 

the organization. " 

It should be noted that the UN Charter does not 

define non-governmental organizations, but simply 

shows that this concept includes international organiza-

tions and national organizations. 

Thus, the Economic and Social Council 

(ECOSOC) has the power to establish consultative re-

lationships with certain organizations called “non-gov-

ernmental” (the nature and forms of these relation-

ships). Since 1946, ECOSOC [1] has made a number of 

decisions regarding consulting relations with non-gov-

ernmental organizations. However, none of the resolu-

tions adopted designated a "non-governmental organi-

zation" and highlighted the most recent, Resolution 

1996/31. Paragraph 12 of the Resolution states that an 

NGO is an organization that has not been established 

by any state body for the purposes of ECOSOC or has 

not been established on the basis of an intergovernmen-

tal agreement and agrees to the following. That is, the 

following conditions: 

• has a "representative structure"; 

• it has “appropriate reporting mechanisms for its 

members”; 

• its members "exercise effective control over their 

policies and activities through the exercise of the right 

to vote and through other relevant democratic and 

transparent decision-making processes." 

It follows from the above conditions that the or-

ganization applying for consultation status must be a 

member, i.e. it may be an association, association, as-

sociation and so on. The term “fund” refers to the or-

ganizational form of a legal entity, which in any case, 

in continental law, excludes the possibility of member-

ship. That is, the fund for ECOSOC purposes cannot be 

considered as NGO. However, among the organizations 

accredited by EKOSOC, we find a large amount of 

funds. Clearly, this change in reality since the adoption 

of the UN Charter can be explained by the internation-

alization of the activities of foundations, which 
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ECOSOC does not neglect in practice. But in one way 

or another, this contradicts the 1996/31 resolution. It 

also does not conform to the application form that must 

be completed when applying for accreditation [2, 

3002]. It should be completed in a column in which the 

organization is required to indicate its membership con-

tent (and, if possible, its international character). Reso-

lution 1996/31 [3] does not define the terms "non-gov-

ernmental non-profit organization", "international or-

ganization" and "national organization" inherited from 

Article 71 of the UN Charter, nor does it refer to the 

"subregional" and "regional" levels arising from Reso-

lution 1996/31. The concepts of Only the following is 

said: 

"Unless otherwise specified, the term 'organiza-

tion' means non-governmental organizations at the na-

tional, subregional, regional or international level." 

Whether this "degree" implies the international nature 

of membership in the organization or its governing bod-

ies, international participation through representations, 

the territorial scope of its activities - this question is not 

answered in the 1996/31 resolution. According to the 

practice of the ECOSOC NGO Committee, an organi-

zation is considered international if it has branches in at 

least three countries. 

The reference to the existence of “national agen-

cies and other components” in Article 13 of Resolution 

1996/31 can be seen as an indirect confirmation of the 

validity of this approach. Another paradox of the 

1996/31 resolution, as well as Article 71 of the UN 

Charter, is that relations with "international" NGOs do 

not require consultation with any government, and such 

relations may be with a "national" organization only 

"after consultation with the relevant member state." [4]. 

There is no system of national (non-governmental) or-

ganization of NGOs in the established world. Any “in-

ternational” NGO is an organization formed by the laws 

of a particular country, in other words, a national or-

ganization. So in which cases is it necessary to consult 

with the national government and in which case is 

ECOSOC not responding? (official in any case). 

In addition, if different interpretations and expla-

nations are given in the UN and ECOSOC publications, 

the organization with consultative status must be non-

profit (non-profit), but this does not follow from Article 

71 of the UN Charter. It also does not directly apply to 

the 1996/31 resolution. Perhaps this is coincidental, and 

perhaps this is due to the fact that ECOSOC has tried to 

leave the door open for organizations of any kind inter-

ested in cooperation. In many countries, especially in 

developing countries, the fact that the law does not dis-

tinguish between categories of nonprofits has been 

taken into account. 

According to many commentators, "the nonprofit 

nature of the organization stems from the requirement 

that the organization be funded by the members them-

selves or through voluntary contributions." We refer to 

the text of Resolution 1996/31, which contains the fol-

lowing requirement: 

“The fixed assets of this organization should con-

sist mainly of the contributions of its national branches 

or other components or the income of individual mem-

bers. In case of receipt of voluntary contributions, their 

amount and payers shall be well informed to the Com-

mittee of the Council on Non-Governmental Organiza-

tions. However, if the above criteria are not met and the 

organization is funded from other sources, it shall sat-

isfactorily explain to the Committee the reasons for 

non-compliance with the requirements set out in this 

paragraph. " 

It should be noted the significant uncertainty of the 

established rule. First, it is unclear how to interpret the 

phrase “basically” - for example, is it possible to get 49 

percent of the revenue from commercial activities with-

out violating the requirements of Resolution 1996/31? 

Second, in the last sentence, if the organization is 

“funded from other sources,” it does not “meet the re-

quirements” set out in paragraph 13. The claim that 

some incomes take precedence over others is lost, and 

there is an absolute ban on taking income from “other 

sources”. Regardless of how we interpret the terms of 

the 1996/31 resolution, it does not require that the or-

ganization be in a legal form recognized as nonprofit by 

the laws of the country in which it was established. The 

1996/31 resolution should also not require the organi-

zation to benefit. The requirement that voluntary in-

come take precedence over other income lies only in 

the plane of the actual ratio of income from the speci-

fied sources. 

Admittedly, regardless of the gaps and inconsist-

encies interpreted in Resolution 1996/31, we cannot 

find transnational corporations in the list of accredited 

organizations. The basis of the demand for consulting 

organizations is non-membership in any government. 

First, the organization should not be set up by any gov-

ernment agency. 

Thereafter, Resolution 1996/31 requires the NGO 

to pay special attention to any government, directly or 

indirectly, financially or otherwise, to report strictly, as 

well as to spend it for purposes consistent with UN 

goals. Thus, it depends on the state, which is considered 

as a decisive factor in determining the possibility of co-

operation. Governments have ample opportunities in 

the UN system. The possibility of using NTs as “agents 

of influence” is also unacceptable. 

The United Nations also gives NGOs the right to 

grant UN status ˗ under the Department of Public Infor-

mation (JAD) of the UN Secretariat. It is interesting 

how the concept of NGO is defined in JAD publica-

tions: "A non-governmental organization (NGO) is a 

voluntary non-profit association of citizens formed at 

the local, state, or international level." 

Apparently, although this is unofficial, the defini-

tion is somewhat inconsistent with the ECOSOC posi-

tion. This means that even in the UN system, there is 

no common concept of “NGO”. This definition ex-

cludes the membership of legal entities in NGOs in ad-

dition to the allocation of funds. 

All of the above does not deprive NGOs of a deci-

sive role in the international arena, but demonstrates 

that there is no clear and complete answer to the ques-

tion of “NGOs” within the conceptual framework of the 

UN system, particularly as “international NGOs”. In 

the United Nations system, the identification mecha-

nism as an “NGO” cannot serve as a model for national 

legislation. 
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